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COUNCIL – 5 July 2017 
 
 
 
Classification:   Public 
Purpose:   For noting 
 
REPORT OF THE CHIEF EXECUTIVE OF THE LAW SOCIETY – PART 1 
 
The issues 
This edition covers the period 27 April - 20 June 2017 and provides: 
 
The report includes: 

 A summary of current key part 1 issues; 

 Appendix 1 – litigation update. 
  

Remit 
The Interim Chief Executive is responsible for the delivery of the Law Society’s strategy. 
 
Statement of territorial application 
This paper applies to England and Wales. 
 
Our vision 
We want to be valued and trusted as a vital partner to represent, promote and support solicitors while 
upholding the rule of the law, legal independence, ethical values, and the principle of justice for all.  
 
Financial, section 51 and resourcing implications  
There are no financial implications.  
 
Consultation with Finance 
This report has not been sent to Finance to review. 
 
Equality and Diversity implications 
Equality and diversity issues, where appropriate, have been highlighted in the relevant Directorate 
reports. 
 
This report has been prepared for Council. 
 
Interim CEO:   Paul Tennant 
Author:   Paul Tennant 
Date of report:   20 June 2017 
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Executive Summary 
 
My focus and the Executive Team is to progress; 
 

a) The direction and future of TLS including the operating environment, the governance position, 
regulation and long term business planning  

b) The evolution of TLS looking at business change programmes, the leadership and management 
of the organisation and infrastructure 

c) The performance of TLS looking at the current business plan, priorities, structure, reporting 
framework, products and the operating framework 

 
This report provides an update on issues impacting on the Law Society and our members, along with our 
responses.  
 
The report includes: 

 A summary of current key part 1 issues; 

 Appendix 1 – litigation update. 
 

CEO Key activities  
 
1. 2017 General Election 
Following the general election on 8 June, the Conservative party won the most seats although they 
failed to secure a majority in the House of Commons. They are in the process of finalising a 'confidence 
and supply' deal with the Democratic Unionist Party (DUP) in order to stay in office. 
 
The Prime Minister Theresa May has appointed Rt Hon David Lidington MP as Lord Chancellor and 
Secretary of State for Justice. Lidington was previously Leader of the House of Commons, and the 
longest serving Europe Minister under David Cameron. The Law Society had a good relationship with 
Lidington when he was Minister for Europe and we will be seeking to build on this things progress for 
the new government. The President spoke at the Lidington’s swearing in ceremony on Monday 19 June 
and the Deputy Vice President attended his reception after the Queen’s Speech on Wednesday 21 June. 
The Law Society has also written to him to outline the Society’s priorities and to request a meeting.  
 
In the run up to the general election we produced a range of materials and resources to influence the 
party manifestos in the areas of law, business and justice. These focused on: 
 

 The standing and integrity of the profession and jurisdiction  

 Brexit  

 Access to justice  

 The protection of human rights 
 
We produced our manifesto, Vision for Law and Justice and three detailed policy briefings setting out 
the evidence for each policy call.  The manifesto was launched at the Presidents’ and Secretaries 
Conference on 5 May through a photocall which was attended by over 100 local law society 
representatives. 
 
We also produced the following resources: 
 

 Weekly blogs on the General Election and our three calls on Brexit, rule of law and access to 
justice. 
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 A dedicated webpage with information to support members in contact with their local 
candidates. 

 An online action for members to write to their local candidates, which included a template 
letter outlining our priorities. 

 
As a result of this work the majority of our calls were adopted by the different parties in their 
manifestos:  
 

 The Conservative Manifesto specifically noted that legal services is “major British export and 
underpins the professional services sector.” It also stated that “a strong criminal justice system 
requires a good legal system”, that “our strong and independent judiciary” is cherished and “our 
courts and judiciary are respected as the finest in the world.” 
 

 The Labour Manifesto adopted five of our calls on access to justice and criminal cooperation on 
Brexit. Our recommendation on combat immunity and the right to seek legal redress against the 
MoD was adopted  - although it wasn’t one of our General Election original calls we engaged 
with parliamentarians on this issue for the past few months.  

 

 The Lib Dem Manifesto adopted our calls on civil justice and criminal justice cooperation, early 
advice for family matters, reviewing LASPO and combating modern slavery.  

 
A post General Election stakeholder engagement plan has been developed and we have started to 
implement it: 
 

 We are in the process of drafting letters to tier-one stakeholders, including the new Lord 
Chancellor and Secretary of State for Justice, Justice Ministers responsible for court reform and 
Brexit, Attorney General, Solicitor General, Home Secretary, Secretary of State for Exiting the 
EU, and Secretary of State for International Trade. 

 We are also finalising an information pack for the new Government to go with the post-election 
letters. 

 
2. Brexit 
Our work on Brexit has been affected by the general election. Publically we have incorporated our key 
Brexit asks into our wider general election campaign, to ensure that the new Government, 
parliamentarians and other decision-makers understand the key concerns of the legal profession. 
 
We had secured or were in the process of securing a number of meetings with ministers, MPs and Peers 
to discuss Brexit, particularly mutual practice rights for solicitors. A number of these were cancelled 
when Parliament was dissolved. We will reschedule these in the coming weeks and months. 
 
On 22 May we co-hosted an event with the Enterprise Forum (a trade and business lobby group with 
links to the Conservative Party) with Lord Bridges of Headley, a minister in the Department for Exiting 
the EU. Lord Bridges attended in his capacity as a senior Conservative spokesperson, rather than as a 
minister, following the dissolution of Parliament. The meeting took place under the Chatham House rule 
and gave attendees a chance to ask about the Government's planned approach to the forthcoming 
Brexit negotiations and the Great Repeal Bill.  
 
We are continuing to meet with officials from the Ministry of Justice and DExEU on a regular basis even 
though the Government is in the pre-election period. In addition, we continue to play a key role in 
driving forward the work of the following groups: 
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 Brexit Law Committee – The Committee has now agreed a programme of work that will include 
a survey for members to gather intelligence from Europe on attitudes to maintaining practice 
rights and mutual cooperation in civil and justice matters. It will also be considering alternative 
models of dispute resolution for the UK, the EU27 and its citizens when the UK ceases to be 
under the jurisdiction of the Court of Justice of the European Union (CJEU). 

 

 Professional Business Services Council’s (PBSC) Mutual Market Access Group – We are in the 
process of finalising a full paper to the Government on mutual market access in professional 
services including separate detailed annexes for legal services, accountancy and other 
professional services. The PBSC has also recently established another working group of trade 
policy experts from Deloitte, the Law Society and other organisations to consider the process 
and potential wording of a trade deal with the EU on professional services, with a view to 
submitting this to Government to aid the negotiations. 

 

 Ministry of Justice’s legal services group – The group continues to focus on promoting England 
and Wales as a global legal centre, initially through a specific GREAT campaign, as well as 
through an event planned for later in the year. 

 
The President hosted roundtables with members based in Manchester and Leeds to update them on our 
work on Brexit. Further roundtables for members and local law societies are planned later in the 
summer. 
 
We are continuing our European and international engagement. The President, our representative for 
the UK delegation, and senior staff recently attended the plenary meeting of the Council of Bars and 
Law Societies of Europe (CCBE) in Edinburgh. The CCBE's Brexit taskforce met at this meeting and the 
visit provided us with an opportunity to engage with the CCBE, and representatives from national bars 
across Europe to understand their position on Brexit. 
 
We also attended the International Bar Association (IBA) Bar Leaders' Conference in Belfast. The 
President spoke about the impact of Brexit on law firms, and leadership within bar associations. This 
also provided a further opportunity to meet with stakeholders in bars and law societies to gauge their 
views on Brexit and future opportunities for cooperation with the UK legal profession. 
 
3. Access to justice 
A large focus of our access to justice and public affairs campaigning work in the last quarter has been 
the Prisons and Courts Bill, which has now fallen due to the announcement of a General Election. The 
Bill was published at the end of February and included provisions on prison safety and reform, judicial 
diversity, court reform and whiplash compensation. Our lobbying efforts focused on court reform and 
whiplash. Alongside the publication of the Bill, the Government announced that it would it would 
increase the small claims limit for all road traffic accident claims to £5,000. 
 
We are waiting to see if the Bill will be reintroduced in the new parliamentary session and will continue 
to make representations to government in the meantime regarding reforms to whiplash and small 
claims.   
 
As part of the access to justice campaign, the public affairs team has provided support to the Justice 
team in Legal Policy as part of its LASPO Four years on report. The report comes ahead of the start of 
the Government’s own review of LASPO, which will be undertaken throughout 2017, leading to a green 
paper on legal support in early 2018. The exact publication date has been delayed due to the election 
although key messages in the report formed part of our general election materials. 
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We are also working to develop a campaign on the reintroduction of legal aid for early advice. 
 
LAPB has signed off the proposed Access to Justice Strategy, identifying the key strands of work we will 
be undertaking on access to justice in the next 3 years. The work is organised under the following 
headings: 

1. Ensuring people can enforce and defend their legal rights 
2. Public Legal Education 
3. Ensuring an efficient, accessible and affordable justice system 
4. Making legal services more accessible 
5. Regulation and access to justice 
6. Pro bono 
7. The future of legal aid 
8. Building greater collaboration between stakeholders within the legal sector 

 
4. Ministry of Justice – Discount Rate consultation 
We have responded to The Ministry of Justice’s consultation on the discount rate. The consultation 
sought feedback on how future discount rates should be calculated, as well as whether an independent 
panel should have responsibility for setting the rate instead of the Lord Chancellor. Our policy position is 
that we are keen to support this change, as it ensures that people with life-changing and severe injuries 
will receive the compensation they need. We await further details, although the new discount rate 
proposals are likely to be included in the next draft of the Prisons and Courts Bill (currently fallen away 
but may become live again after the election).  
 
5. Department of Health - Rapid Resolutions and Redress consultation 
We have responded to the Department of Health’s consultation on a Rapid Resolution and Redress 
scheme for severe avoidable birth injury. This scheme would be a voluntary administrative 
compensation scheme for families affected by severe avoidable birth injury. The Committee worked 
with a stakeholder group of specialist practitioners, major birth charities, and key claimant and 
defendant membership organisations to formulate the consultation response. Although we were 
supportive of the objectives of the scheme, our response laid out our concerns that this scheme did not 
include independent and specialist legal advice throughout the process to assist families, which could 
inhibit full access to justice. We argued that the current proposals lacked detail, and may not yet 
provide a credible alternative to litigation. 

 
6. Taylor review 
We have prepared a Thought Leadership Report “Better employment law for better work” to coincide 
with the publication of Matthew Taylor’s report on modern employment practices. The paper focuses 
on three areas, namely simplifying employment status, better enforcement of employment rights and 
improving reporting on employment practices. We initially submitted evidence to the Taylor Review and 
the BEIS Committee inquiry into the future of work, and have been working with Matthew Taylor’s team 
to influence the final proposals. Our paper and the final proposals are expected to be published in mid-
June.  
 
7. Roundtable for International Firms 
On 16 May we hosted a roundtable for international firms to discuss with HMRC the implications of the 
new corporate criminal offence of failure to prevent the criminal facilitation of tax evasion. We are 
preparing associated guidance for firms.  
 
8. Roundtable for European and international taxation 
On 7 June we held a successful roundtable discussion on developments in European and international 
taxation and the possible impacts on the financial services sector. 

http://www.lawsociety.org.uk/policy-campaigns/consultation-responses/personal-injury-discount-rate-how-it-should-be-set-in-future/
http://www.lawsociety.org.uk/policy-campaigns/consultation-responses/rapid-resolution-and-redress-scheme-consultation-response/
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The roundtable was chaired by Stephen Denyer, Director of Strategic Relationships. Panellists included 
Sandy Bhogal (Tax Law Committee, Mayer Brown), Geoff Pennells (Citigroup) and Richard Middleton 
(AFME). 
 
9. Attorney General’s Civil Panels 
We responded to a Government Legal Department consultation on proposed changes to the attorney 
general’s panels of junior counsel who undertake civil, EU and international work for all government 
departments. There are three London panels, a regional panel and a Public International Panel (PIL). 
Only the PIL has any solicitor members. The consultation indicated that there are frequently availability 
and capacity issues across the regional panel, with not enough counsel to take on work. We suggested 
that such problems could be alleviated if the panels were opened up to solicitors with higher rights. 
 
10. Housing White Paper 
We responded to a Department for Communities and Local Government consultation on the recent 
Housing White Paper. 
 
11. Sentencing Council consultation 
We have responded to a Sentencing Council consultation on proposed new guidelines for sentences in 
cases of intimidatory and domestic abuse offences.  
 
12. Practice Notes 
We have published a Practice Note setting out the circumstances in which members undertaking 
criminal legal aid work can refuse work which they deem to be uneconomical. This has been well 
received by members, who see it as assisting them to maintain viable businesses in the face of constant 
cuts, but without compromising their ethical standards or duties to clients. 
 
We have updated the Practice Note on a solicitor’s responsibilities if a court appoints them to represent 
a child in proceedings where there are delays in allocating a guardian. 
 
13. Graham Turnbull memorial lecture  
We hosted a well-attended 20th anniversary event at which a prize was presented for the best essay on 
the subject of combat immunity, followed by a lecture by human rights activist Clive Stafford-Smith. 
 
14. Chief Coroner 
The Chief Coroner will be attending the Mental Health & Disability Committee meeting on 14 June to 
discuss guidelines on deaths while under a deprivation of liberty regime.   
 
15. Flexible Operating Hours pilot scheme 
Meetings with HMCTS and other stakeholders to discuss the proposed Flexible Operating Hours pilot are 
continuing. The pilot is extremely unpopular with members, and we have raised their concerns at every 
opportunity. On 31st May 2017 we hosted practitioner meetings and a meeting called by HMCTS to 
discuss the pilot and how it will be evaluated. HMCTS has indicated that we may be invited to a part of 
the next Steering Group meeting, where we will be able to raise our concerns with those responsible for 
the pilot at a higher level than we have so far been able to engage with. Our present view is that we 
should be a member of the Steering Group. We will review this position after attending the Steering 
Group meeting. 
 
16. Civil Legal Aid Tender 
Following the announcement of the general election, the Legal Aid Agency announced that the civil legal 
aid tender will be delayed until at least July. 

http://www.lawsociety.org.uk/policy-campaigns/consultation-responses/proposed-changes-to-the-attorney-generals-civil-panels/
https://www.lawsociety.org.uk/support-services/advice/practice-notes/rejecting-un-remunerative-publicly-funded-criminal-work/
https://www.lawsociety.org.uk/support-services/advice/practice-notes/acting-in-the-absence-of-a-childrens-guardian/
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17. Professional Ethics Under Pressure 
On 18th May Robert Bourns chaired a successful discussion for members on 'Professional Ethics Under 
Pressure'.  The discussion ranged from the need for organisations to promote high ethical standards 
from the top down to the role of lawyers as advisers advising on the law and the increasing relevance of 
the impact on the reputation of the client. The panellists were: Simon Davis, Head of Commercial 
Litigation, London, Clifford Chance; Lord Gold of Westcliffe-on-Sea, of David Gold & Associates; Leon 
Kamhi, Head of Responsibility at Hermes Investment Management; Rosemary Martin, General Counsel 
at Vodafone Group; Greg Marten, Vice President Finance Trading & Compliance at Shell; Peter 
Montagnon, Associate Director at the Institute of Business Ethics. We are currently producing a video of 
the event, to publish on the Law Society website. 
 
18. Key work in Wales 

 
National Assembly for Wales and Welsh Government 
The Welsh Government is proposing moving to a Welsh Government Prosecution Code instead of using 
the CPS Code for Crown Prosecutors to respond to “a need for a prosecution code which takes into 
account specific Welsh Government prosecution functions”. 
 
The Additional Learning Needs and Education Tribunal (Wales) Bill is at Stage 1, Committee stage.  
 
A new Abolition of the Right to Buy and Associated Rights (Wales) Bill was introduced on 13 March 
2017. The Bill is at Stage 1 where committee considerations of general principles takes place. The 
intended effect of the Bill is to end all variations of the Right to Buy and the Right to Acquire. 
 
In reply to a question on what assessment had been made of the impact that employment tribunal fees 
will have on access to justice in Wales, the Counsel General Mick Antoniw AM, stated that the Welsh 
Government was concerned that the cost of employment related claims is prohibitively expensive, and 
is of the view that there should not be any fees at all. He agreed that this amounts to a significant 
“denial of justice” for people across Wales and the rest of the UK. 

 
Welsh Taxes and the Welsh Revenue Authority Update  
Now that the Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 has Royal 
Assent, work will begin on consulting on the regulations and guidance. It is expected that consultation 
will take place before the end of the Autumn. The Finance Secretary is committed to reporting to the 
National Assembly in the Autumn when we expect an announcement on the rates and bands. 
 
The Landfill Disposals Tax (Wales) Bill is at Stage 3. Stage 3 commenced on 12 May 2017 and 
amendments may now be tabled to the Bill ahead of Plenary consideration of the amendments. The Bill 
will provide a broadly consistent approach to the existing landfill tax with a new third tax rate for 
unauthorised disposals. 
 
The Welsh Government's Implementation Programme Board for the Welsh Revenue Authority ("WRA") 
continues to meet regularly to oversee the establishment of the new tax function. 
 
A tax forum was held in Cardiff on 18 May for members of the profession. The forum provided an 
update on the progress of devolution of tax powers including a discussion on the issues and 
opportunities facing the WRA around tax compliance and the potential use of criminal powers in 
Wales. The workshops looked at Welsh Government tax policy priorities and opportunities for 
engagement with the WRA on the development of systems and guidance. 
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The Wales Office collaborated with the Welsh Language Commissioner through sponsoring the official 
launch of the International Association of Language Commissioners Annual Conference. The event 
coincided with the 50 year anniversary of the Welsh Language Act (1967) which established rights for 
people to use the Welsh language in legal proceedings in Wales. The Welsh Language Commissioner, 
the First Minister and the Presiding Officer of National Assembly for Wales addressed the audience. The 
main speaker was Sir David Lloyd Jones, Lord Justice of Appeal, who outlined the importance of Welsh 
as a legal language. 
 
19. International 
From 11 to 15 May we visited Hong Kong with the Deputy Vice President at the invitation of the Law 
Society of Hong Kong. As part of the visit we held a roundtable with partners and managing partners on 
practice rights at the British Consulate General to escalate members’ issues to the UK government; 
attended the Law Society of Hong Kong’s 11th Jubilee dinner; signed a manifesto with 23 other foreign 
bars for greater co-operation along the Belt and Road; attended a conference on the Belt and Road; 
visited the Qianhai special economic zone in China and met with Hong Kong and Chinese lawyers; and 
had bilateral meetings with the Hong Kong Chief Justice Geoffrey Ma and Law Society of South Africa. 
 
On 17 May we met with the Foreign and Commonwealth Office (FCO) and Colombian human rights 
lawyer Jorge Molano. On the same day we organised a seminar with Jorge Molano. The meeting was 
attended by 45 people and we discussed the situation of lawyers and human rights defenders in 
Colombia and the obstacles they face in freely carrying out their profession.   
 
On 24 May we hosted a delegation of Ghanaian lawyers who presented business opportunities in the 
legal sector in Ghana to a group of English solicitors and legal professionals interested in the African 
market.   
 
From 24 to 27 May we participated in the IBA Bar Leaders Conference and Mid-Year meetings in Belfast. 
The President spoke at two sessions, one on Brexit and the other one on leadership in bar associations. 
 
On 24 May we organised an English Law Day seminar in Almaty, Kazakhstan, in the framework of 
continuing our cooperation with the legal services sector in Kazakhstan and to promote English law 
abroad. This was followed by a reception at the Law Society on 5 June to celebrate our partnership with 
City University to deliver a training programme for 14 members of the judiciary in Kazakhstan. 
 
We submitted a response to the inquiry by the External Affairs and Additional Legislation Committee 
into the Great Repeal Bill and its implications for Wales, with support from the Wales Committee and 
colleagues in Legal Policy. 
 
20. Brussels 
On 9 May we hosted an interactive information session with the Law Society of Ireland on 
requalification as an Irish Solicitor. Speakers were Stuart Gilhooly, President of the Law Society of 
Ireland and Ken Murphy, Director General. 
 
We met with Alyn Smith MEP to discuss Brexit and its implications. The meeting was filmed for a 
Channel 4 documentary on the decision making processes in Brussels. 
 
We produced a joint position paper with the Law Society of Scotland position paper on the EU 
transparency register, which was adopted in April. This has been sent to following Members of 
European Parliament: Danuta Huebner, Sylvie Guillame and Sven Giegold, and to the Commission and 
the Maltese Presidency. 
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We also submitted consultation responses to the European Commission on liability of defective 
products and on whistle-blowing.  
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Appendix 1: Litigation update  
    
Supporting solicitors and their business  
 
Iqbal & Anr v. Leek & Anr (RTA fixed costs recovery appeal)  
By invitation of Lord Justice Lewison (the supervising Lord Justice for costs appeals), the  Society 
intervened by way of written submissions in this costs case leapfrogged from the County Court to the 
Court of Appeal pursuant to CPR52.14. 
 
 The appeal related to whether or not solicitors may be ordered to repay costs received under the Road 
Traffic Accident Protocol's fixed costs regime where liability has been admitted however a claim is not 
pursued beyond stage 1. The Society filed its written submissions on 12 August 2016. The Society’s 
submissions advocated that the payments were in respect of costs for work properly carried out under 
the protocol and accordingly not recoverable in circumstances where there was no evidence of 
wrongdoing. The Society’s submissions highlighted the fact that stage 1 payments were made following 
an admission of liability on the part of the insurers who are required to carry out due diligence.  
 
The case was heard on 3 May 2017 and Judgment handed down on 16 May 2017. 
The Court agreed with the Claimant Solicitors and the Society, noting the Society's helpful submissions 
and specifically stating its acceptance of our position with regards to the status of the payments. The 
Court also agreed with the Society's submission that the payments could not reasonably be considered 
an interim payment. 
 
This is a very positive outcome for the profession. It has been said that there are approximately 400 
outstanding matters awaiting this judgment which, had it gone the other way, would have seen many 
solicitors having to repay their costs to the insurers. 
 
  
 
 


